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Office of Personnel Management § 831.1805

§ 831.1804 Conditions for requesting
an offset.

An agency may request that money
payable from the Fund be offset to re-
cover any valid debt due the United
States when all of the following condi-
tions are met:

(a) The debtor failed to pay all of the
debt on demand, or the creditor agency
has collected as much as possible from
payments due the debtor from the pay-
ing agency; and

(b) The creditor agency sends a debt
claim to OPM (under § 831.1805(b) (1),
(2), (3), or (4), as appropriate) after
doing one of the following:

(1) Obtaining a court judgment for
the amount of the debt;

(2) Following the procedures required
by 31 U.S.C. 3716 and 4 CFR 102.4;

(3) Following the procedures required
by 5 U.S.C. 5514 and § 550.1107 of this
title; or

(4) Following the procedures agreed
upon by the creditor agency and OPM,
if it is excepted by § 831.1805(b)(4) from
the completion of procedures pre-
scribed by § 831.1805(b)(3).

§ 831.1805 Creditor agency processing
for non-fraud claims.

(a) Where to submit the debt claim,
judgment or notice of debt—(1) Creditor
agencies that are not the debtor’s paying
agency. (i) If the creditor agency knows
that the debtor is employed by the
Federal Government, it should send the
debt claim to the debtor’s paying agen-
cy for collection.

(ii) If some of the debt is unpaid after
the debtor separates from the paying
agency, the creditor agency should
send the debt claim to OPM as de-
scribed in paragraph (b) of this section.

(2) Creditor agencies that are the debt-
or’s paying agency. Ordinarily, debts
owed the paying agency should be off-
set under 31 U.S.C. 3716 from any final
payments (salary, accrued annual
leave, etc.) due the debtor. If a balance
is due after offsetting the final pay-
ments or the debt is discovered after
the debtor has been paid, the paying
agency may send the debt claim to
OPM as described in paragraph (b) of
this section.

(b) Procedures for submitting a debt
claim, judgment or notice of debt to
OPM—(1) Debt claims for which the agen-

cy has a court judgment. If the creditor
agency has a court judgment against
the debtor specifying the amount of
the debt to be recovered, the agency
should send the debt claim and two cer-
tified copies of the judgment to OPM.

(2) Debt claims previously processed
under 5 U.S.C. 5514. If the creditor agen-
cy previously processed the debt claim
under section 5514, it should—

(i) Notify the debtor that the claim is
being sent to OPM to complete collec-
tion from the Fund; and

(ii) Send the debt claim (on SF 2805)
to OPM with two copies of the paying
agency’s certification of the amount
collected and one copy of the notice to
the debtor that the claim was sent to
OPM.

(3) Debt claims not processed under 5
U.S.C. 5514, reduced to court judgment, or
excepted by paragraph (b)(4) of this sec-
tion. (i) If the debt claim was not proc-
essed under § 5514, reduced to court
judgment or excepted by paragraph
(b)(4) of this section, the creditor agen-
cy must—

(A) Comply with the procedures re-
quired by 4 CFR 102.4—issuing written
notice to the debtor of the nature and
amount of the debt, the agency’s inten-
tion to collect by offset, the oppor-
tunity to inspect and copy agency
records pertaining to the debt, the op-
portunity to obtain review within the
agency of the determination of indebt-
edness, and the opportunity to enter
into a written agreement with the
agency to repay the debt; and

(B) Complete the appropriate debt
claim.

(ii) If the debtor does not respond to
the creditor agency’s notice within the
allotted time and there is no reason to
believe that he or she did not receive
the notice, the creditor agency may
submit the debt claim to OPM after
certifying that notice was issued and
the debtor failed to reply.

(iii) If the debtor responds to the no-
tice by requesting a review (or hearing
if one is available), the review (or hear-
ing) must be completed before the cred-
itor agency submits the debt claim.

(iv) If the debtor receives the notice
and responds by consenting to the col-
lection, the creditor agency must send
a copy of the debtor’s consent along
with the debt claim.
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